“David and Goliath Struggle” to Keep Yeadon Banks Green – Success!
22nd February 2007
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We have won the latest key stage of our battle to save Yeadon Banks from development.

The land is to be registered as a town green, which effectively protects it from development.  The owners of part of the Banks - Leeds Group plc - may still mount an appeal against the decision.  This, however, would be something for the Council to deal with.
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The application by Keep Yeadon Banks Green, spearheaded by local resident Doug Jones and supported by me was strongly recommended for approval by the barrister appointed by Leeds City Council. The Council approved the application at the Leeds West Planning Panel on 22nd February.  
 

Doug has been fantastic, and the community owes him an enormous debt of gratitude for the huge amount of time and dedication that he has put in over the last eight years.  He has worked tirelessly on the application, despite caring for his terminally wife and suffering a period of serious illness himself.  He did the spadework of collecting evidence, and I was happy to stand by him and help with drafting submissions and securing advice on legal points from groups like the Open Spaces Society.
I helped local people to set up the Keep Yeadon Banks Green Group seven years ago and have provided advice and assistance since then. 

We presented evidence supporting our application to a public hearing in November, held at Yeadon Town Hall.  Alun Aylesbury QC – who was appointed by the Council to advise it on our application – heard three days of evidence from ourselves and Leeds Group plc’s barrister.
At the hearing the objectors to our application will have a bevy of lawyers and are represented by a barrister.  There is no way the community could afford to pay the thousands of pounds that would have cost.  It felt like a real David versus Goliath contest, but we were convinced of the strength of our case.  Mr Aylesbury’s recommendation to the Council endorsed that confidence.
We had been waiting a very long time for this to come to the crunch.  It has involved years of painstaking work, putting together the evidence, and submitting the application.   After putting in the application in July 2004, and while the Council were deciding how to deal with it, we were overtaken by an Appeal Court decision that held us up for another year. 

The Appeal Court decision allowed landowners to thwart applications simply by erecting fences and signs before the application was decided.  Fortunately that was overturned by the House of Lords, and we were back on track.

Background

Doug Jones, Chair of Keep Yeadon Banks Green (KEYBAG), and I presented the application to the Council’s Chief Legal Services Officer in July 2004. This included detailed evidence from over 80 residents about the community use of the Banks over many years.  The Council then placed notices around the site and advised the owners of the three fields that we were seeking to have designated as a Town Green.  You maybe aware that the Council owns two of the fields that make up the Banks, and that one is privately owned.

The Council received two objections to our application.  These were from the Leeds Group PLC, owners of the private field, and David Wilson Homes, who have an option to purchase the field owned by Leeds Group PLC.  The Council, who own the other two fields covered by the application, raised no objections.

While the Council were considering the application, the owners of the land fenced it off and erected notices. They were trying to take advantage of a loophole in the law that had arisen from the Court of Appeal as a result of a case in Oxford.

This potential loophole (thankfully now closed) would have allowed landowners to block applications for a town green by seeking to stop use of the land (other than by their consent) before an application is considered by the Council (even though the landowners may have not done so before the application was actually submitted, as in our case).  One of the points of law we had to satisfy in our application was that the land had been used by the community over a long period without the landowners giving express permission or seeking to stop it.  

The loophole gave landowners the opportunity to block an application simply by erecting “keep out” signs etc after the application has gone in and before it has been considered by the Council.   This obviously made a nonsense of the whole process.

The House of Lords has now effectively reversed the Court of Appeal decision.  The owner’s attempt to thwart our application by the erection of fences and notices no longer effected our application

Before reaching a decision, the Council sought legal advice from a QC, Mr Alun Alesbury, who has expertise in examining town green applications.  

I hope this information is useful.  If you have any further queries, please contact Doug on 0113 2505259
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